António Pedro Dores

Associação Contra a Exclusão pelo Desenvolvimento - ACED

ISCTE

Av. Forças Armadas

1600 Lisboa

TM +315 964764741

Email antonio.dores@iscte.pt

Mr Marcus Schmidt, 

Secretary to the Human Rights Committee, 

Palais Wilson, 

Quai Wilson, Geneva 1201,

Switzerland, 

tel: +41 22 917 9258.

Fax: + 41 22 917 9022

We send you a reply to the Portuguese State Report on Human Rights, concerning only prison system problems we have been working last six years. We hope to meet the opportunity to discuss at the UN Human Rights Committee this report.

It takes 12 pages

Best Regards

ACED´s reaction to Portuguese UN State report on Human Rights, on prison issues. 

Portuguese prison system is the most dangerous from all UE prison systems


In Portugal, the prison system’s situation has been officially considered problematic since 1996, when the first Ombudsman’s (“Provedoria de Justiça”) report on the issue was published. Ever since, the Portuguese government has continuously increased the prison’s budget, in order to invert that disquieting state of affairs. The second Portuguese Ombudsman’s report on the prison system, published by 1999, although recognizing the growing public effort so as to reverse that situation, kept its previous diagnosis, asserting that the dramatic conditions of prison life remained unchallenged. Additionally, it was stated that the previous situation, of abandonment and carelessness, would take many years to recover. 

Since those thorough reports were first published, Portuguese authorities have been claiming that the Portuguese penal system’s core problem is prison overcrowding. For them, the modernization of the country (along with the social and economic changes it comprises) entails crime with it. So, according to authorities, a rising amount of criminal problems is necessarily bound to Portugal’s growing affluence, as predicted by anomie theory. 


In general, Portuguese prison authorities try to convince the Portuguese public that the prison problems exposed by the media are only single and isolated occurrences which cannot be  generalized, and from which one should not infer the wide-ranging prison situation. Whenever the authorities are compelled to recognize any dysfunction or failure, the prison overpopulation situation is resorted to in order to explain both the incapacity to take action and, simultaneously, the need for a larger budget.


In February 2001, the organized national complaints of pre-trial detainees (‘presos preventivos’) with reference to confinement conditions showed to the public that the authorities’ arguments lack comprehensiveness. The public became aware that around one third of the people in custody are pre-trial detainees (part of them not even knowing if they have any defender; many of them being innocent; and most of them experiencing, for a lengthy period, the worse conditions of life inside the Portuguese penal complex). These revelations brought to the public opinion’s awareness the dramatic social status discrepancies on what judicial treatment is concerned. The public debate that has emerged since [the Portuguese President spoke out in order to end the white-collar crime impunity and exemption from punishment, followed by the government and the Lawyers’ Professional Association (‘Ordem dos Advogados’) claims  so as to guarantee for poor people to gain a fairer access to justice] represents a sound and reliable indicator of the relevance of this issue.


In April 2001, the penal policy changed, in close association with the sudden replacement of the head of the Portuguese Prison Service (‘DGSP – Direcção Geral dos Serviços Prisionais’), the Director General (‘Director Geral’), accused by the Court of Auditors (‘Tribunal de Contas’) of no control over the expenditure of the penal system’s budget. The person subsequently appointed to the head of the Portuguese prison administration  acknowledged that: a) there is a lack of discipline inside prisons; b) the absence of regulation and authority enables criminal activity to develop devoid of any possible state control; c) the physical integrity of inmates cannot be assured by legal prison system; d) this situation has been brought to reality by the previous policy of conciliation of legal and illegal interests. Therefore, he requested for an organizational study of the penal system and he joined the  Guards’ Union (‘SNCGP – Sindicato Nacional do Corpo da Guarda Prisional’), as he stated that more security systems inside prison were needed in order to fight both crime and indiscipline. In addition, he proposed to undertake the implementation of a new high security regime (today already put to practice), and to increase the Portuguese prison capacity up to 15.000 inmates. He also introduced a new groundbreaking argument with the purpose of explaining the prison system crisis: the dangerousness and physical strength of some Eastern European inmates.


In April 2002, the head of prison administration produced an internal report (delivered to the Ministry of Justice [‘Ministério da Justiça’]) and waited, until last November, for an answer that never took place. In response  he resigned and left the media with his unanswered report. “Horror situation” was the expression chosen by a reporter to characterise what he managed to read in between the “cold and scientific” administrative rhetoric. 


The Guards’ Union supported the leaving  officeholder and demanded for further one thousand guards inside prisons. The authorities replied promptly that the undersized budget could not assure the 360 guards previously agreed, let alone broaden that figure up to one thousand new guards.
We hope that the Portuguese administration will be finally able to find the time to think about a new prison policy and to carefully study the available reports, namely, the European Council recommendations on dealing with the overcrowded prison situation. Fifteen thousand prisoners in Portugal will represent a prison population rate of 150 prisoners by 100 000 inhabitants. That rate is nearly twice as high as the European Union’s average (a rather odd social trait since Portugal has one of the lowest crime rates in the region).
The Portuguese prison-overcrowding problem is due both to the country’s unusually high rate of pre-trial detainees and to the fact that inmates in Portuguese prisons spend much more time in prison than most of their European fellows (indeed the average Portuguese convict is locked up for about 26 months – which is more than the triple of the European average on the real length prison time). Therefore, Portuguese overcrowding is due, for the most part, to the unbalance between Portuguese judges rather tough verdicts and sentences and those assumed by their European counterparts.

It can be argued that the public opinion (and the political seek for safety) force harsh measures to be held. Accordingly,it can also be argued that public opinion is not pleased with disorder, turmoil and the lack of control  within imprisonment units. But if the first argument can be used to explain the unsettling toughness of judicial attitudes in court, the second argument should explain the utmost care of the legal judicial supervision over the penal complex. Nevertheless this second judicial task is far from being accomplished with the same effectiveness and efficacy as the first one. In fact, the opposite takes place. That is, the supervision and assessment reports on the penal system that should be conducted by the Penal Execution Court (‘Tribunal de Execução de Penas’) in order to supervise prison system are not available or obtainable and, even worst, they haven’t been carried out yet. 

This is why it appears to be more reasonable to give credit to the arguing about the irrational and class biased judicial culture (characterized for its formal attitude and arbitrary decisions) than to the alleged lack of professional material conditions to develop better practices. For instance, if the prison personnel lack the required professional qualifications to carry out their jobs properly, how can one explain the lack of supervision towards critical and extremely critical situations inside prison facilities given away by judicial professionals in charge of these tasks? 

On what the chapter devoted to the Portuguese penal system is concerned, the present Portuguese government report on human rights concentrates solely on the written law and almost never takes in account the Portuguese prisons’ real situation. Furthermore, the report itself has been conceived underpinning the same kind of biased judicial culture that prevails in Portugal. That is why the current report fails to show to the UN what is really happening in Portuguese prisons, the worse prisons in Europe from a human rights point of view. 

This claim can be easily demonstrated by the ill and death rates within Portuguese prisons. For instance: “Público”, one of the most respected newspapers in Portugal, revealed the  statistics used in the internal report of the ‘General Director’ (the one that eventually led to his resignation). According to that newspaper one can find 33% of Hepatitis C, 10% of HIV infected, 9% of Hepatitis B and 5% of Tuberculosis among the prison population (it should be stated that the data just presented refers to the situation around April 2002). Additionally, that report calls our attention to the deficient mental and oral health conditions, and also for the lack of specific care devoted to non-imputable prisoners. The numbers are always changing though. By the end of December another Portuguese reference daily newspaper, “Diário de Notícias”, reported that the number of HIV infected inmates had increased up to 16% (quoting official data yet to be denied). On what prison related deaths are concerned, the extraordinary rate of 106 deaths for each 10 thousands prisoners has been established by Portuguese prison administration in 1997. That outstanding figure doubles the average rate of the ten worst countries considered and represents more than five times the average of all the 31 countries assessed. Until this information came out in the press the only data the public got, came from the Portuguese Lawyers professional association, which had been relating that each year more than one hundred deaths were registered among Portuguese inmates. This means that even if the other European countries didn’t alter their own death rates of convicts in custody, Portugal would still come ahead in that worrisome competition. 

The cases we will mention next are real and far from being isolated. They show both the living “horror” inside Portuguese prisons and the way Portuguese authorities repeatedly try to discard and dismiss State responsibilities (using disquieting allegations that include the incapability to guarantee safety for the detainees and the powerlessness to stop the traffic of illicit and prohibited substances inside confinement facilities).

a). Marco Santos died (August 2002) after an alleged suicidal hanging. At first the authorities account of the story held that Marco was a drug addict and had involved himself in a fight with other inmates, having committed suicide afterwards. Shortly after, a second version of events was brought to public. This one stated that he had been fighting against some of the prison establishment’s wardens and had been isolated in consequence of his behaviour. Half an hour later he was found dead in the disciplinary cell. The family showed a video of the dead body alleging a beating had preceded death. The official Portuguese Institute of Forensic Medicine (‘Instituto de Medicina Legal’) was then urged by the head of the prison administration to unveil the preliminary autopsy result (a report that assured all the injuries and wounds found in the dead body could be explained by the hanging). Meanwhile the official Prosecutor report on the case has been closed, although the report recognizes that the body displays injuries and wounds that cannot be explained solely by the official hanging thesis. That report holds as well that someone could have placed a sheet inside the disciplinary cell in order to support the hanging hypothesis. So far, no one has been held responsible for any of the named events. The family received from the morgue, along with the dead body, a piece of a sheet of the prison establishment with blood on it (according to authorities the one Marco used in order to kill himself). Inmate testimonies have argued having seen what happened just before Marco’s death, but the Prosecutor has not heard them, nor has he heard his mother and father (who organised the public broadcasting of the video of the dead wounded body). Nonetheless, the case will continue due to his mother’s tenacious will. 

We (ACED) receive other information about bizarre and awkward deaths within Portuguese detention facilities. In general, the families don’t have the courage to organise a case and embark on a lawsuit, even – as it often happens – if they do not believe the official account of the events. For instance, in the same institution, some months prior to Marco’s death, we had been told about a 38-year-old drug addict inmate who died after 3 or 4 days without leaving the cell that he shared with another inmate. The information brought to us, confirmed both by prisoners and staff, revealed that the man wanted to die and the medical and security staff merely allowed him to do so. He was so weak that some days before he died a syringe was broken inside his leg and he died with its needle infecting the surrounding area. His mother, despite her revulsion, didn’t want to do anything about it. And she wished to do so not only because of her difficult financial situation, but also because her husband was imprisoned, as well, and she feared retaliation for her actions on him. In some other establishment Ombudsman’s services asked for the circumstances of a suicide (also by hanging). The prison report on it mentions the fact that in the same day of his death, the prisoner had been at the infirmary to heal the injuries of the cuts he inflicted upon himself at the disciplinary cell. The report mentions, as well, that the prison doctor had been seeing him for the last two days prior to his death – the law imposes that the prison medical services need to give their consent and agreement so that the disciplinary cell can be used (in the case of Marco, no official information has been disclosed about the medical report on him). In general, as much as we can figure out, taking into account the complaints we’ve received, prison medical services do not supervise disciplinary measures (such as disciplinary cells). But aside from that fact, there was a clear and obvious dysfunction in this case. Despite that, the family of the dead prisoner chose not to complain about it.

b). Malam is the name of an African foreigner detainee. When his trial ended, he was not only condemned to several years of imprisonment but also to an extradition verdict. In the meantime he has benefited from a Presidential decision commutating his deportation. As soon as he left prison, he realized his identification documents had been stolen during his prison time, from the prison’s storehouse. He then spent several months trying to find his valuable ID (which would enable him to be legal in the country and to assume his national identity). For months his claims remained unanswered by the institution where the theft took place. Myself and other colleague from the NGO then decided to look for it, in order to clear out the bizarre situation. We then understood that Malam was already known by the guard and by the director of the prison establishment. That was clear as we entered the institution because as soon as we were seen, a guard came towards us and began to explain (without questions being made) what had happened: the ID’s disappearance was due, according to his own words, to a lack of records rather common at the time Malam had been arrested. So we asked for an official declaration of what he had told us. The guard swiftly denied that request. In the course of events we requested to expose the situation to the institution’s director. We were soon informed our request wouldn’t be fulfilled and that we could instead use the official complaint book (‘Livro de Reclamações’). So, we wrote the complaint number one of the institution. The answer to the complaint arrived only a few months later, Proc nº 310/A/98 of the prison administration’s inspection services (‘Serviços de Inspecção’), recognizing that when Malam was moved from the institution he was pre-detained in, to the one he would have to serve time, the prison staff lost track of his belongings during the travel. And ever since they don’t possess any record of it. But the prison administration’s inspection services had contacted Malam´s lawyer, who allegedly claimed to possess Malam’s ID documents. That was considered sufficient to close the case, not taking any responsibility for it. In fact, that same lawyer has tried to take advantage of the unusual situation by asking Malam for money… for a document he wasn’t the beholder after all.
c). One of the latest deaths in Portuguese prisons has victimized Gil Santos Margarido on the 5th of January 2003. According to his relatives, his behaviour became awkward and problematic soon after his divorce. He then tried to commit suicide by setting his own apartment on fire. That is why he was sent to prison in the first place, as a pre-trial detainee. He remained imprisoned awaiting trial for the 21 months that preceded his death. Meanwhile his brother tried, without any success, to get adequate healthcare to his condition. After his death the dead body was delivered to the family with a prison sheet with blood on it…


Notwithstanding the written law and the good will, Portuguese criminal justice system tends to show a troubling carelessness about legal procedures and moral public feelings. A corporative solidarity between law enforcement, judicial and accountability functions covers with silence and fear any attempt to complain. This state of affairs only sustains itself because the victims of the tough justice practices are poor people, with little (if any)  education, used to be controlled by force in their own neighbourhoods. And this situation is reinforced by the national policy on what illicit drugs are concerned (see late academic work of Manuela Ivone Cunha Entre o Bairro e a Prisão). For drug policy we mean the prohibitionist approach, which is responsible for a huge segment of the people in jail in Portugal, and consequently for the gap we can find between the political human rights declarations and its biased application in practice. For instance, the social programs for the ex-convicts (‘programas de reinserção social’) simply don’t work at all. As a matter of fact the judges argue that they are not able to  undertake the alternative penalties to prison foreseen by the law, because those measures are bound to fail in practice, since the social services don’t have the ability to carry them out. Nevertheless, magistrates do not use the same argument when it comes down to avoid the high rates of pre-trial detainees or to enforce shorter prison terms. In fact, no official authorities accept the responsibility for the damages produced by the Portuguese prison system or are able to help who ever seeks to know the truth about any particular case or set of circumstances surrounding a case. Hence Ombudsman works as a mediator between the public and the state, since the closeness of the prison administration encompasses the threat of  vengeance or retaliation against those within  the penal complex who dear to protest, complain or  testify against it (inmates or prison workers of any level).
To further complicate this intricate situation, the human rights issue is far from being suitably addressed by Portuguese authorities. The Portuguese Administration report on International covenant on civil and political rights reflects a formalistic approach to prison system problems, as reading paragraph 10.4 can show it, comparing it to the equivalent information on the Portuguese Prison Administration’s website.
 It is merely an adapted translation from Portuguese to English, to which the expression “Human Rights” was added (instead of Fundamental Rights, which is a Portuguese constitutional expression and not a reference to the Universal Human Rights declaration). This slight nuance wouldn’t be important, however we have been informed that Human Rights subject matters are not addressed at all at the professional training courses for prison guards. Following our persistence on confirming that information, we’ve been told that someone  did speak about Human Rights (at some stage) during the professional training courses for prison guards (as shown on the courses’ content tables). It’s just that nobody (at least none of the guards we spoke to) remembered it any more… This is a useful pointer of the significance acknowledged by the Prison Administration concerning the Human Rights theme. 
Taking a closer glance at the same website one can find a few straightforward pointers that give away the spirit of the Prison Administration. The peculiar evolution of the Prison Administration’s publishing endeavours uncovers the development and present standing of the organization’s frame of mind. The website includes a technical journal, “Temas Penitenciários”, mostly featuring the areas of Forensic Psychology and Forensic Psychiatry but also Criminology, Criminal Anthropology and Criminal Sociology among other fields (according to the website only five issues were published thus far).  It also contains the periodical “Prisões em Revista”, the prison system’s propaganda magazine (the bulletin’s irregular issues were published as follows: 1996 – 1 issue; 1997 – 4 issues; 1998 – 5 issues; 1999 – 3 issues; 2000 – 4 issues; 2001 – 3 issues; 2002 – 1 issue). 







Taking this into account, the Prison Administration’s publishing patterns appear to demonstrate that propaganda began along with the alarm caused by the first Ombudsman report and ended together with the evident public and political crises of the prison system.

Bearing all this under consideration, we would like to make use of this international forum to ask Portuguese authorities:
a) the reasons why our NGO needs to get outside our own country in order to ensue a discussion with Portuguese authorities?

b) why aren’t Portuguese civil servants allowed to join, freely, public discussions about what happens, in a daily basis, inside prison walls and inside the Prison Administration (‘Direcção-Geral dos Serviços Prisionais’)?

c) why have control systems over prison establishments not been able to inform the public about the distressing situation inside the prison system? What are the functional obligations of the judges of the Penal Execution Court in this area? Are they undertaken? Where are the judges’ decisions and reports stocked in? Are those documents available to the public?

d) why has the Prison Administration not been able to assume, in public, the same discourse over the prison system than that held in internal reports (as shown by the recent episode of the former director general´s report)? Why Prison Administration in charge feel the duty to hide data useful to public discussion of these matters? 

e) why has it been impossible to put into practice the syringe exchange program for drug users within the prison system? How many deaths can this decision lead to?

f) what has been done, lately, on what the issue of non imputable prisoners is concerned? (It is known that the Prison Administration’s statistics lack to encompass the non imputable detainees within prison establishments. Why does the Director General’s report state that the healthcare for these and other mentally ill people is not guaranteed? Is it true that there are no statistics regarding the mentally ill in custody and that those who receive temporary treatment, do it as a prison system’s security measure, leaving the prison-hospital as soon as possible (as claimed by Moura, Paulo “Criminosos ou Loucos? No hospital-prisão de S.João de Deus” in Pública nº336, November the 3rd 2002:22-40)? 

g) what kind of risks for public heath are Portuguese authorities taking due to their negligence and disregard over the current prison health situation?

h) is it possible for anyone inside the prison system to plan and carry out a homicide? To encourage a suicide? To conceal a homicide by making it look like a suicide?

II Part

A report like this should be succinct, even if it is yet difficult for us to understand what kind of problems are best to discuss first (given both the lack of experience dialoguing with official authorities, and the lack of knowledge regarding the prison administration’s thinking and viewpoints). Moreover, the themes for human rights proposals that appear to be more urgent can be, at the same time, the ones harder to address. Since 1997, the all three Portuguese government policy (concerning our work of public denounce over what is going on within the Portuguese penal complex) has been to deny our existence, rejecting to answer the questions we propose to the media, or refusing to receive our representatives to present our complaints and claims  (sometimes even insulting and stigmatising in public our spokesmen, in order to inhibit and restrain our contact with journalists and reporters). So, we decided to develop a twofold report, trying to be more accurate in the first part, and being somehow more historical and comprehensive in this second section. So, for practical purposes, we accept  that only the first part of our report is taken under consideration. 

Associação Contra Exclusão pelo Desenvolvimento – ACED works in support of the complaints and fights of inmates for justice. We disseminate information by email to the state authorities and to the media since April 1997. We also publish a prison newspaper (SOS Prisões) and we coordinate and organize public discussions about prison related issues.

Our personal experience (and our organization’s history) is the living evidence of the hostility and animosity of the Portuguese state and its successive governments towards this sort of work, since they have never accepted to dialogue with us (even after the administration’s public recognition that human rights and inmate’s health and safety could not be guaranteed by Portugal’s Prison Service). Our complaints were, on a certain way, confirmed, even our “exclusion” official status continues: 

a) 
The Minister of Justice, in February 2001 and after, stated to the media, repeating it, at least, during one official Portuguese parliament session about prison issues (with respect to the public discussion regarding the pre-trial detainees’ struggles to denounce the appalling imprisonment conditions), that ACED directors were former and current criminals that would soon be in jail. Those words act, obviously, as stigmatising declarations, off course, even if the criminal accusations concerning ACED’s president and secretary general were untrue and deceitful. 

b) In consequence of the pre-trial detainees’ struggles Mr Manata, the head of prison administration at the time, had to resign (officially personal reasons were claimed). His prison policy, arguing that Portuguese prison life was the best possible in the world – as it can been shown through the reading of “Prisões em Revista”, the propaganda bulletin of the Prison Administration, couldn’t stand the media curiosity, no longer. The following Director General, Mr Figueiredo, had to cope with several murders inside prison facilities. In October 2001, one of those homicides took the life of one of our activists inside prisons, Morgado Fernandes (occurrence wherein the prison staff wasn’t exempt of responsibility). In the course of events Mr Figueiredo used a curious term to label the actual Portuguese penitentiary situation: “balbúrdia” (mess). And, in effect, till today, no one has been held accountable, charged or indicted over this double murder within prison. A similar explanation had been expressed by Mr Marques Ferreira, in 1996 the head of Prison Administration, the one who has preceded Mr Manata: the control of Portuguese prison system, he stated at that time, is  unattainable and beyond the administration’s reach, since organized crime – namely drug dealers – run the system. Mr Marques Ferreira resigned after being threatened to death, and nobody ever since talked or act the same way he did.

Mr Figueiredo recognised that the Portuguese administration does not have the capacity neither to guarantee personal security to inmates nor to provide enough information about Portuguese prisons’ management. He prepared a prison administration reform, improving what he referred to as “discipline” and required for a management study on the prison system. Meanwhile little attention has been given by political parties to the Ombudsman 1999 recommendation for the urgent implementation of the Prison Reform Act already prepared (by Profª Anabela Rodrigues). 
From the sixties till the mid-nineties, when the first Ombudsman’s report was presented (comprising the first extensive inquiry on the Portuguese criminal justice system), prison systems’ budgets had been gradually more inadequate to the needs. Minister of Justice at the time the first Ombudsman’s report was presented, Mr. Vera Jardim, showed public hard dissension towards the initiative and decided to “put money on the problem”. Until today, as stated on Mr Figueiredo’s last report, cells without latrines (“balde higiénico”), are yet to be banned. Furthermore, we’ve been told that the resources consigned to face that situation have been misused, namely in the Vale de Judeus’ prison establishment. Mr Manata even have to face quite a few accusations over the misuse of public resources led by the Portuguese Court of Auditors.  

In the last political campaign to elect the Portuguese Parliament’s representatives, which took place during the first trimester of 2002, prison policies  were the subject matter of far-reaching debates and noticeable promises. But those electoral promises are yet to be fulfilled. Dissatisfied with the lack of political willpower to take action, Mr. Figueiredo resigned in November 2002 due both to the authorities postponement of the previously planned definition of a new prison policy, and the deterioration of the penitentiary situation as stated in the Prison Service’s report (delivered to the administration in April 2002).

For us, the recent course of events (since 1996, when the authorities finally become conscious of the political problem that the prison system turned out to be), demonstrates beyond any reasonable doubt that Portugal needs a new penal policy. The actual administration cannot bear this new policy without undergoing a profound reformation of the central management sector of  the penal execution complex. And it would be unwise and unadvisable to assign and delegate this political task over a few task forces that would merely encircle the DGSP, since it would constitutea waste of resources to endow money to address a problem which is not politically identified. 

Recent history shows that it would be impossible to determine (and stabilise) any significant policy against the current status quo and, consequently, it wouldn’t be realistic to establish any political commitment over human rights’ issues without a solid institutional backing and political support. This means that it’s necessary to put at work a democratic and well-organized discussion, about what is going on and what could/ should be done on the penal execution issue. For instance, it would be unhelpful not to take into account the Committee of Ministers of the Council of Europe’s “Recommendation No. R (99) 22 concerning prison overcrowding and prison population inflation”.
Meanwhile, strange occurrences should not take place and, if they do happen, they should be clearly and profoundly investigated. The problem is that, as we tried to demonstrate previously, perplexing occurrences flourish within Portuguese detention units, and this claim can be easily illustrated. 
In March 1996  it was announced that an elite law enforcement unit had brought to an end a mutiny at the Caxias’ prison. Twenty-five inmates were held responsible for that riot. Some of them contended that the mutiny never took place. According to them, it was only a cover up to intervene by force against the prisoners’ claims to put the law into effect (Portuguese prison law is mandatory establishing that each convict has the right to an individual cell; however, the prison overcrowding problem impels authorities to use the single cells for two or more inmates). The twenty-five inmates held responsible for the supposed incident then requested a fair trial in order to uncover the truth. They required that because they were sure that the trial would never take place, as they said. Until today, the trial hasn’t happen. 

ACED often receives denouncements from within confinement units. In January 2002, we received one of those frequent allegations regarding a suicide committed in Linhó’s prison establishment. Inmates informed ACED that the prison’s wardens had been stalking the young man for quite a while till he finally cave in. A few months later we received specific information about the way pressure was put into effect over prisoners at Linhó. Our informant claimed to be victim of the same tactic. 

A few months before the suicide took place, an unusual situation had been exposed: drugs were the currency utilized to pay inmates’ work within the prison. After the revelation was made, the administration of the prison establishment was secluded. Then, according to our informant, the new chief of the guards focused his attention on drug traffic. He knew he was to show efficacy, otherwise he could be accused of being too soft regarding drug traffic within the detention unit. The tactic he used in order to ensue the war on drugs was to build judicial cases, compelling some inmates to testify against others. So, the chief of the guards and the wardens that joined him, forced some of the inmates to frame others. The accomplices just had to share a joint with the target, to place a certain amount of illicit substances near his belongings and testify in a court of law that the victim was their supplier/ dealer inside prison. The suicide previously mentioned took place after the prisoner’s refusal to present a false testimony. Due to his stance he was then pursued, stalked and harassed until he cave in. That is why someone heard him say: “I cannot take it any more!” just before his death. 

Another occurrence, this one involving a suicide due to correspondence gone astray took place in Pinheiro da Cruz, a well-known detention facility. Due to personal problems a prisoner and his wife started fighting during their usual weekly visit. Their relation was at risk and she left the weekly visit complaining against it… but promising to write a letter to him about it. Her letter, a reconciliation letter, was kept in the establishment’s internal “mail service” for days, for (legal?) control purposes. In anger, he committed suicide before acknowledging his wife had reconsidered and their relation wasn’t to come to an end after all. 

Personal information (criminal records, health records, correspondance) flows with no privacy control inside and outside prison walls. For example, take the following case. 
Ana is  the pseudonym of the leader of a voluntary prison visits’ organization. Ana involved herself in the voluntary prison visits’ organization due to the imprisonment of a member of her family. Recently she wrote a letter to the prison administration (DGSP), requesting their consent for her to help to further enhance the education of her incarcerated relative. Afterwards, someone called L. contacted her and showed her the letter she sent to DGSP, as a demonstration of power regarding high-level prison authorities. In the meantime the same person arrange to destroy Ana’s organisation. Presently L. is working on prison related issues inside system prison in some other organization. Conclusion: privacy and information control remain overlooked and neglected from top to bottom at the Portuguese prison system. 
Our contribution to this debate can be condensed in a few guiding questions we long to confront Portuguese authorities with: 
· Mr António Costa, former Minister of Justice, in 2001, recognized two big Human Rights’ issues in Portugal) the delay to obtain a sentence; and b) the  excessive average time of imprisonment (he forgot the disproportionate number of pre-trial detainees and the high death rates amongst the prison population). What happened to those problems since: were they properly addressed or do they remain key problems to deal with?

· How is segregation policy for juveniles older than 16 years old processed? How satisfactory is it?
· Why is the isolation of the incarcerated law enforcement agents a priority to Portuguese authorities? Why is the Santarém’s Prison Establishment used for that exclusive purpose, when even non-adult inmates aren’t isolated due to the prison-overcrowding situation?

· How can Portuguese authorities control epidemics within the prison system? 

· Why won’t the Portuguese authorities explain the astonishing number of deaths within Portuguese prisons (see the 1997’s European Council comparative statistics)? Why is that indicator unmentioned, overlooked and disregarded by the administration? 

· Magistrate’s supervision over prisons is legally established but, according to what we know, it’s not  undertaken. Can we be informed on the  procedures that are foreseen by law? And what procedures do take place and how can one find written information on the Penal Execution Courts’ results?

· The struggles of inmates for justice and for better living conditions are being illegally repressed (namely using artº 111 for persecute some of them). Why this policy has been undertaken? (See 10.21 of state report)

· Allegations of suicide attempts (often successful) during isolation are not uncommon. Since isolation cells are designed to avoid such events and taking into account that medical supervision is required, how can one explain to the families and friends of the dead inmates, that suicide attempts are not desired by staff or due to its carelessness and negligence? Inmates often assert that health care rooms and isolation cells are utilized for beating purposes, and that the required medical reports prior to disciplinary isolation are not undertaken Are these allegations true? (see 10.20 of state report)

· Some month ago a few prisoners denounced that work was being paid with drugs, at Linhó. The case has been presented to justice and the directive staff did leave the job. Can you inform us of the professional actions taken by the prison administration against the director and the chief of the guards at the time the reported actions took place? Can you enlighten us about the current situation of that particular judicial process? 

· Are pre-trial detainee’s living conditions still worse than the one’s condemned inmates face? 

· Why isn’t the excessive pre-trial detainees’ rate decreasing even after the Minister of Justice’s denounce that it constitutes a harmful situation for Portugal? Can you assure us that magistrates are taking seriously their responsibility of guaranty human rights to Portuguese people? 

· Why is the average time spent in prison by Portuguese inmates three times the European Union’s average, if Portuguese crime rates are the lowest in EU?

· Why is it that from the nine different ways of sentencing  misdemeanours and law breaking (and the various ways legally established to avoid prison), magistrates prefer to use prison rulings, even if the Prison Administration cannot ensure safety conditions within prison facilities?

· Why is the syringes exchange program not available within the penal complex, since it is known that more than seventy per cent of the inmates use drugs inside prisons? What policies are being undertaken to avoid the growing accounts of infectious diseases inside prison conveniences?

· What are the reasons for the recent departure of the Social Rehabilitation Institute’s (‘IRS – Instituto de Reinserção Social’) staff from the prison system, if the prison system’s main goal is the rehabilitation and reintegration of the inmates?

· Can a second pre-trial detention sentence be established for a person, who just concluded three years as a pre-trial detainee on a different judicial process? Is it possible to enforce a sequence of two judicial procedures in such a way that the inmate has to serve a new ‘preventive prison ruling’ at the end of the first one (being the first day of the second ‘preventive prison ruling’ the day next to the last day of the first ‘preventive prison ruling’)? 

· About the way progressive system is being used; can the Portuguese authorities inform about the number of people that have been in open regimes (RAVI or RAVE) and how many of them have returned to more strict disciplinary regimes throughout the same prison sentence, going back on the “progressive” path?

· About libraries and organised sports, are there available statistics on books, reading sessions, art sessions on music or theatre, sport events within prison facilities and the number of inmates involved?

· Are statistics available about criminal lawsuits and their results against guards in Portuguese courts? And with reference to internal disciplinary processes against staff? (see 10.20 of state report)

· Are statistics available about the inmate complains addressed to the Portuguese authorities on prison conditions (from directors to judges and Ombudsman or other political authorities)? (see 10.23 of state report)

· Deportation and extradition measures for foreigners were being used even against people with Portuguese families living in Portugal. Both the President of the Republic and Ombudsman has called attention for the unconstitutionality of these judicial decisions. How many foreigners are, at the moment, serving time and waiting for expulsion? Do any of them have close family members currently residing in Portugal?

· Since January 1st 2000 it is legally possible to isolate delinquent adolescents between 14 and 16 years old. Public allegations (cf. Cordeiro, Ana Dias “Delinquentes juvenis” in Pública nº338 de 17 Novembro de 2002:28-46) show that, instead of alternative penalties to prison, judicial verdicts use often then initially expected that kind of penalty. Is it possible to get statistics on that sort of rulings?

� Centro de Formação Penitenciária


Este Centro é a estrutura de formação de todo o pessoal dos serviços prisionais.�A sua estrutura e orgânica está consignada em diploma próprio, sendo o mesmo dirigido por um director de serviços que é recrutado por concurso público, nomeado pelo Ministro da Justiça e depende directamente do director-geral.�A sua actividade formativa é tutelada por um Conselho Pedagógico, que é presidido pelo director-geral e do qual fazem parte o director e o director adjunto do Centro e dois formadores (um deles responsável pela disciplina de Direito Penal) nomeados bienalmente pelo director-geral.�A equipa de formadores é composta por funcionários prisionais – alguns em regime de permanência – e por docentes provenientes do exterior. Estes últimos têm proveniências muito diversas e ministram matérias várias, com especial relevo para as relativas a Direitos Fundamentais ou a Ética e Deontologia para as quais têm sido convidados docentes de outras unidades de formação, Magistrados do Tribunal de Execução de Penas, elementos da Provedoria de Justiça e membros de organizações não governamentais (v.g. Amnistia Internacional, Ordem dos Advogados e Fórum Justiça e Liberdade).�Embora o Centro de Formação Penitenciária vise a formação de todo o pessoal penitenciário a maior parte da sua actividade tem sido destinada à formação do pessoal de vigilância, por ser o mais numeroso no conjunto do pessoal (cerca de 4000 num total de cerca de 6000 funcionários).


� HYPERLINK "http://www.dgsp.mj.pt/frameset_quemsomos.html" ��http://www.dgsp.mj.pt/frameset_quemsomos.html�
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